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DSM Directive Implementation
Guidelines

In April 2019, after two and a half years of discussions, the EU adopted the Directive on Copyright
and Related Rights in the Digital Single Market. The EU Member States have until 7 June 2021 to
implement the rules established by the new Copyright Directive into their national laws. These
guidelines aim to explain different provisions of the Directive and make suggestions on what to
advocate for during the implementation process of those provisions at national level.



« Articles

These guidelines take apart the following provisions of the new Copyright Directive (Directive (EU)
2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related
rights in the Digital Single Market, also known as "DSM Directive”):

A\ Articles 3-4: Text and data mining

W Article 5: Digital and cross-border teaching activities

= Atrticle 6: Preservation of cultural heritage

8 Article 7: Contractual and technological override

Il Articles 8-11: Use of out-of-commerce works

& Article 14: Works of visual art in the public domain

¢ Article 15: Protection of press publications concerning online uses

Article 17: Use of copyrighted content by online platforms



DSM Directive Implementation
Tracker

In April 2019, after two and a half years of discussions, the EU adopted the Directive on Copyright
and Related Rights in the Digital Single Market. The EU Member States have until 7 June 2021 to
implement the rules established by the new Copyright Directive into their national laws.

These country pages aim to track the implementation of the Directive in the various EU member

states.

Note that some countries have split the implementation of the Directive across multiple
legislative acts. This means that a country might have, simultaneously, laws that have
already been approved and/or laws that are being discussed in the Parliament and/or laws
that are still in the stage of public or targeted consultation.



Country Pages

Adopted:
* France (Article 15)

¢ Hungary (Article 5)

In Parliament:
# ) France

== Netherlands

Draft laws available:
1) Belgium

== Croatia

B8 Germany

== Hungary

Ongoing process:

== Austria

No activity yet:
== Luxembourg

3 Portugal



D,



Artigo 15.°

Protegdo de publicagoes de imprensa no que diz respeito a utilizagées em linha

Os Estados-Membros devem conferir aos editores de publicagdes de imprensa
estabelecidos num Estado-Membro os direitos previstos no artigo 2.° e no artigo 3.°, n.° 2,
da Diretiva 2001/29/CE relativos a utilizagdo em linha das suas publicagdes de imprensa

por prestadores de servigos da sociedade da informacdo.

Os direitos previstos no primeiro paragrafo ndo se aplicam a utiliza¢do privada e ndo

comercial de publica¢des de imprensa por utilizadores individuais.

A prote¢do concedida ao abrigo do primeiro paragrafo ndo se aplica a utilizagdo de

hiperligacdes.

Os direitos previstos no primeiro paragrafo ndo se aplicam s utilizagdo de termos 1solados

ou de excertos muito curtos de publicagdes de imprensa.



Os Estados-Membros devem prever que os autores de obras que sejam integradas numa
publica¢do de imprensa recebam uma parte adequada das receitas que os editores de
imprensa recebem pela utiliza¢do das suas publica¢des de imprensa por prestadores de

servi¢os da sociedade da informacdo.



Territorio: Uniao Europela.

Protege: jornails; revistas; sites de noticias.

Nao protege: artigos cientificos; blogs; ate 6/6/19.
LimitacOes: palavas soltas e extratos curtos; links;
uso privado e nao comercial; limitacoes e excecoes;
dominio publico; fatos.

Duracao: 2 anos apos publicacao.

Direito disponivel? Aparentemente sim.
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Every Playboy Playmate Centerfold Ever

Some wonderful person uploaded scans of every Playboy Playmate
centerfold to imgur. It's an amazing collection, whether your interests are
prurient or lofty. Kind of amazing to see how our standards of hotness, and
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Boing Boing blog sued over Playboy
centrefolds link

® 22 January 2018 f Yy © M <=



Playboy is suing Boing Boing - but linking is not copyright
infringement

BOINGBOING

BoingBoing collects eclectic links from around the web




playboy

BOING BOING

Playboy lawsuit over
In January, we let you
know that Playboy had
sued us. On Valentine's
Day, a court tossed their
ridiculous complaint out,
skeptical that Playboy
could even amend it,
Playboy didn't bother to try.

We are gratetul this 1s over, We are grateful for the
wonderful work of the EFF, Durie Tangri, and
Blurry Edge, our brilliant attorneys who stood up to
Playboy's misguided and imaginary claims. We are
glad the court quickly saw right through them.

Playboy damaged our business. This lawsuit cost
our small team of journalists, artists and creators
time and money that would otherwise have been
focused on Boing Boing's continued mission to
share wonderful things.

We are glad the legal system has reafirmed that
linking 1s legal.



€he New York Eimes

Google Said to Violate Copyright Laws

By Thomas Crampton

Feb. 14, 2007 f - 4

PARIS, Feb. 13 A Brussels court ruled Tuesday that Google had
violated copyright laws by publishing links to articles from Belgian
newspapers without permission. Legal experts said the case could
have broad implications in Europe for the news indexes provided

by search engines.



Article

Copiepresse SCRL & alii v. Google
Inc. — In its decision of 5 May 2011,
the Brussels Court of Appeal
confirms the prohibitory injunction
order banning Google News and
Google’s “in cache” function

September 2011 - Computer Law & Security Review
27(5):542-545
DOI: 10.1016/j.clsr.2011.07.008

Authors:
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